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Doi Kanae Japan birector, Human Rights Watch
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“Unity in Diversity” is one of the visions for the Olympic and Paralympic Games Tokyo 2020.
With the event now just two years away, is Japan making progress toward that goal? We recently
sat down with Doi Kanae, a lawyer, longtime human rights advocate on the global stage,

and the Japan Director for Human Rights Watch, to talk about how the international community
sees Japan’s current standing and the prospects for future progress on such issues.
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The “Unity in Diversity” vision for the Tokyo
Olympics has a lot to do with human rights. How
do Japan'’s current human rights policies look in
the global context?

Things aren't terrible—Japan doesn't have the kinds
of abject discriminatory or exclusionary policies that
you'll find in some other countries. But it is also the
case that the rights of women, ethnic minorities,
LGBT people, other sexual minorities, people with
disabilities, and foreign nationals, including refu-
gees, aren't as secure as they should be. Most coun-
tries have laws that establish basic human rights—
safeguards against irrational discrimination and
exclusion based on people’s inborn qualities and
attributes. Looking at other countries, you'll find an
administrative system in place for protecting human
rights: laws against discrimination and monitoring
agencies mediating any such violations. Japan is an
extremely rare case: a first-world country without
any kind of human rights commission.

You're part of a working group for the Olympic
Organizing Committee, too.

That's right. My role has a lot to do with sustainability,
looking specifically at environment and human rights
issues, but it can be a bit of a struggle [laughs]. When
it comes to the environment, there are specialists in
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Born in Kanagawa Prefecture in 1975, Doi Kanae is the Japan
Director for Human Rights Watch. After passing Japan's
National Bar Examination in 1996 while still a student at the
University of Tokyo, Doi went on to work as an attorney in Japan
from 2000 to 2016, during which she championed the cause of
refugees and urged revisions to the Refugee Recognition Act.
She earned a master's degree in international studies from the
New York University School of Law in 2006 and then passed the
New York State Bar Examination in 2007. She assumed her
current position at Human Rights Watch in September 2008.
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the government and all across the private sector. You
can't say the same for human rights, though; there are
hardly any qualified experts in the government sector.
It's sad to see Olympic organizers touting the "Unity in
Diversity” message without having anyone on the
Organizing Committee with the skills to actually make
that possible. That's one reflection of how Japan is still
a few decades behind the rest of the world.

What does Human Rights Watch do?

Human Rights Watch is an international NGO, oper-
ating in 90 different countries. Its goal is to help
change the world by making policy recommenda-
tions, lobbying governments, and drawing attention
to key issues through media exposure, which are all
based on extensive research. Focusing primarily on
the three key components promoting diversity and
inclusion, protecting the human rights of noncom-
batants under wars and conflicts, and safeguarding
human rights in dictatorships, we look into a wide
array of different issues and publish around 80
reports a year. A recent report on conditions in
Japan, published in May 2016, shed light on bully-
ing and exclusion of LGBT students in schools.

It seems like more and more people are develop-
ing an awareness of LGBT issues, even in Japan.
Would you say that's true?

Well, certainly Shibuya City made news when it
approved “partnership certificates,”and | think we've
been seeing some major improvements in overall
social awareness and institutional reforms over the
last five years or so. There are still sizable generation
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gaps in perceptions, but younger age groups are
definitely doing much to change social attitudes.
Still, there's a lot of work to be done. Take the Act on
Special Cases in Handling Gender Status for Persons
with Gender Identity Disorder, which the govern-
ment started enforcing in 2004, for example. The
law created a list of tough conditions that people
with gender-identity issues have to meet to change
their gender in their official family registers. Another
point Human Rights Watch finds problematic is
compulsory sterilization. Mandating people to go
through surgery, which permanently sacrifices their
sexual and reproductive rights, in order for them to
change their gender, is a clear case of human rights
abuse. Some UN experts even argue that such a
custom is tantamount to torture. Only a handful of
developed countries impose such strictures—and
Japan is one of the remaining few.

What did you learn from your research at schools?

Teachers play an enormous role in every school envi-
ronment, but our research exposed a kind of blind
spot: there were lots of educators who simply had
no idea about the existence of LGBT students, a seg-
ment of students that didn't figure specifically into
the government’s anti-bullying directives as of 2016.
Some teachers were so oblivious to the issue that
they'd hurl verbal abuse at LGBT students, much less
accommodate their bathroom and locker room
needs. We recommended that schools institute pro-
grams for training teachers and that schools are also
mandated to develop relevant educational materi-
als. Progress is starting to come along now, with
some institutions explicitly addressing the “LGBT stu-
dent” population and requiring appropriate treat-
ment, but you can't always assume that a change in
school rules will reach every single educator. To
make sure that fair, considerate treatment is given to
every student in need, not just a matter of whether a
student’s lucky enough to get a well-informed
teacher, you have to make the right reforms to the
legal system.

Why is it taking so long for Japan’s laws to catch
up?

In the 1990s, there was this global surge in human
rights advocacy—countries started setting up com-
missions, appointing ombudsmen, and passing laws
that would provide remedies for sexual and racial
discrimination. Japan appeared to be riding the
same wave, as members of the Liberal Democratic
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+ to the World

Party drafted a bill for new human rights-related
legislation, but in the end nothing was passed. It
was just around the time when the North Korean
abduction issue put Zainichi Koreans on the receiv-
ing end of considerable antagonism. Part of the
reason that the bill failed to materialize, though, was
media opposition: the original draft included some
provisions that specifically targeted human rights
violations by the press, which rubbed some outlets
the wrong way. Lawmakers tried to get human
rights issues back on the table a few more times
after that, even with the support of the Ministry of
Justice and other players, but political objections
ended up thwarting the effort. If we had the right
laws in place, human rights violations would
become more visible in society—and that would
help shape people’s behavior.

How did you go from working as an attorney to
being a human rights activist?

| decided to become a lawyer when | read Ningen
no daichi [People’s Earth], a report on refugee camps
by Inukai Michiko, in middle school. Of all the possi-
ble approaches | could’ve taken, | decided to go with
the human rights angle when | was just getting
my feet under me in the legal field. | was working on
cases for Afghan refugees and company employ-
ees facing false accusations, and | met people—
often about the same age as me—whose freedom
had been ripped away, and | saw their hopes and
dreams being extinguished for no legitimate
reason. | did some volunteer work distributing food
to refugee camps, but it all felt so condescending
and self-serving to me, like | was “bestowing” some-
thing from some kind of comfortable, privileged
perch. Human rights are more of a bottom-up move-
ment: you side with the people under oppression,
taking on the higher-ups behind the wrongdoing.
That basic stance really resonated with me.

Japan has made minimal progress in terms of
allowing refugees into the country. Over 10,000
people applied for refugee status in Japan in
2016, but the Japanese government only accep-
ted 28. What are your thoughts on that?

As someone who got her start as a lawyer in refu-
gee problems, it's really frustrating to know that
things have hardly changed at all over the last
20 years. There's probably some kind of specific
rationale for each individual application refusal, but
the overarching theme is that Japan doesn’t really
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have the mentality to welcome any foreign people,
let alone refugees, into its social fabric. The govern-
ment even sees highly skilled foreign nationals as
“exceptions”to let into the country. | won’t make
any generalizations about the public at large, but it
seems like some politicians are convinced that
Japan is a nation of one, exclusive ethnicity—a
tribal mindset that seeks its roots in ancient history.

But isn't Japan a party to the Convention Relating
to the Status of Refugees, an international treaty?

Countries read the same treaty in different ways. The
text of the convention itself defines a refugee as
someone outside the country of their nationality
and is unable or, "owing to well-founded fear of
being persecuted,” unwilling to return to it, which is
pretty ambiguous. It leaves a lot of room for inter-
pretation—especially in terms of how countries are
supposed to determine the potential for future per-
secution and how to establish that the person has a
"well-founded fear” Nobody can predict the future,
obviously, so it's never been easy to prove grounds
for refugee status. Even so, Japan’s criteria for recog-
nizing oppression and proving persecution are
almost impossible to satisfy. Someone fleeing
Afghanistan might tell the Japanese authorities
there is proof of personal persecution back home,
but the authorities won’t even hear the case until
hard evidence is presented. Other countries might
recognize that such proof is impossible under such
conditions, but not Japan. Of course, some people
might try to gain refugee status for purely economic
reasons, but Japan has probably turned away a con-
siderable number of people who would’'ve been
legitimate refugees in other countries’ eyes.

Human Rights Watch does a lot of work on rights
for orphans and abandoned children, too, but
awareness of children’s rights seems pretty low
in Japan.

I'd agree. There’s an international treaty called the
Convention on the Rights of the Child, which stipu-
lates that every child has the right to live within a
family grouping. Basically, institutionalizing children
is a last resort—that’s the general global consensus.
In Japan, though, even now, several decades after
the Second World War, over 80% of orphans and
abandoned children live in institutional settings.
Only 15% live with foster parents, a proportion
that—like Japan’s refugee-acceptance rates—is star-
tlingly low relative to other countries. We submitted a
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policy recommendation to the Japanese govern-
ment, which resulted in revisions to the Child Welfare
Act in 2016. The government made it clear that chil-
dren are to be raised in family settings, by their birth
parents, foster parents, or adoptive parents, and
should only be institutionalized in exceptional cases.
While the terms of the law have changed, the realities
haven't. Children don't have a powerful voice in soci-
ety, first of all, and there’s this whole industry of social
care that rests on institutional custody. People don't
even think of foster care as an option. We have to
work with the government to help the public see
foster care as a form of social contribution—and
know that becoming a foster parent is a valid life
choice that people can really make.

In your view, what goes into forging a diversity-
rich society? What do we need to do to get there?

In relatively homogenous societies like Japan, it's
hard for people to connect with the idea of discrimi-
nation on a personal level because it's not easy to
see around them. They tend to think of it as some-
thing that minorities experience, which is oversim-
plifying things. Everyone’s different, even people
from the same race. You might think you're in the
majority, but there's always a chance that you'll find
yourself in a weaker position: you could get preg-
nant, sick, or injured, for example, or simply find
yourself dealing with aging. Wouldn't you want to
be able to keep making the most of your talents and
abilities? That's the perspective | want people to
have about human rights. With the Olympics
coming up, we've got an incredible opportunity to
boost that kind of awareness. The Sochi Winter
Olympics in 2014 put LGBT issues in the headlines,
with numerous world leaders sitting out the open-
ing ceremony in protest against the Russian govern-
ment’s LGBT policies. Past instances of eviction and
forced labor for stadium-building projects have also
linked the Olympics with significant human rights
violations. Given that context and the visibility of
the event, organizations around the world have
been trying to transform the Olympic Games into a
positive symbol for human rights for the last decade
or so—and that's why | want people to be able to
truly call the Tokyo Olympics the “human rights
Olympics.” Japan'’s going to be in the global spot-
light in 2020. The event could be a new beginning
for Japan, giving the country the momentum it
needs to achieve progress on human rights.



[APYLP x Asia 21 Joint Session]
What the Future Holds for an LGBT-inclusive Asia

Tuesday, October 29, 2019 | 6:00-8:00 pm
Iwasaki Koyata Memorial Hall, International House of Japan

Today 28 countries and regions have extended marriage rights to lesbian and gay couples, including
Taiwan, which became the first in Asia to legalize same-sex marriage. What can we learn from the journey of
Taiwan, and what is Japan doing to promote marriage equality?

In the first session, we will have the Governor of Ibaraki Prefecture to discuss LGBT rights and policies in
Japan. Then, in the second part, we will invite LGBT human rights advocates from Japan, Taiwan and Vietnam
to explore LGBT issues in Japan and Asia. From there, we will think about what each of us can do to create a
more inclusive society.

¢ Program¢é
6:00 pm Opening Remarks
6:15-6:45 pm Part I: Equal Marriage Rights in Japan
6:50-7:05 pm Keynote Speech
7:05-8:00 pm Part II: Equal Marriage Rights in Asia
8:00-8:15 pm Q&A
8:15-9:00 pm Reception (Kabayama-Matsumoto Room)

Opening Remarks

| Caroline KENNEDY (Trustee, Asia Society; Former U.S. Ambassador to Japan)

The first woman to serve as United States Ambassador to Japan (2013-17). Kennedy is an
: attorney and the author/editor of eleven books on law, civics, etc. Some of her current roles
include serving as a Trustee of the Asia Society and the US-Japan Foundation.

Part I: Equal Marriage Rights in Japan

Kazuhiko OIGAWA (Governor, Ibaraki Prefecture)

Before being elected governor of Ibaraki Prefecture in 2017, Oigawa served at the then-Ministry
of International Trade and Industry (MITI) and worked as an executive at Microsoft, Cisco
Systems, and Dwango. Under his leadership, Ibaraki became the first of the 47 prefectures to
recognize same-sex partnerships.

Kanae DOI (Japan Director, Human Rights Watch; Asia 21 Fellow 2008) (ha { d

Doi works to encourage the Japanese government to prioritize human rights in its formgn and
domestic policies and practices. Prior to joining Human Rights Watch in 2006, she worked as a
practicing attorney, based in Tokyo. In 2011 she was chosen as a member of the Young Global
Leaders of the World Economic Forum.




Part II: Equal Marriage Rights in Asia

LUONG The Huy (Director, iSEE Institute; Asia 21 Fellow 2018) { |'¢=/'[; i =R G

Luong earned a Master of Law degree at the University of California with specialization in Law and
Sexuality. Director of a Vietnamese NGO working for human rights and civil society movements,
and was on the Forbes Vietnam "30 Under 30" list as one of the 30 most inspiring people under
the age of 30 in Vietnam.

Fumino SUGIYAMA (CEO, New Canvas)

Serving as a member of the Shibuya Ward Gender Equality and Social Diversity Promotional
Committee, Sugiyama was part of the movement that led Shibuya Ward to become the first
municipality in Japan to recognize same-sex partnerships. His autobiography Double Happiness
(Kodansha, 2006) has been translated into Korean.

Joyce TENG (Deputy Coordinator and Lobbying Manager, Marriage Equality Coalition
Taiwan)

Teng has dedicated herself to same-sex marriage legalization in Taiwan since 2016. In 2017, she
organized the collection of amicus curiae briefs from 14 different professions for the Constitutional
[ Court, the opinions in which were eventually cited in Interpretation No. 748 by the grand justices.

Daisuke KAN (Executive Director, Cheerio Corporation; Asia 21 Fellow 2011) fILEEEIGTS
Kan is Executive Director of the Cheerio Corporation, which has been the top sponsor for the
Tokyo Rainbow Pride Parade since 2014 and is committed to promoting LGBT rights nationwide.
He is also a founding member of the Asia Society Japan Center and a Scott M. Johnson Fellow of
; the US-Japan Foundation,

Rika BEPPU (Partner, Squire Patton Boggs, Tokyo; Asia 21 Fellow 2017)

Beppu has been working as a lawyer in private practice in London, Hong Kong and Tokyo.
Chairman of the Legal Services Committee of the European Business Council, a founding member
and former President of Women in Law Japan, and Director of Lawyers for LGBT & Allies
Netwark.

Co-organized by: Asia Society Japan Center, International House of Japan

Supported by: United States-Japan Foundation, MRA Foundation, Mitsubishi UF] Research and Consulting Co.,
Ltd.

APYLP Participating Programs: Asia Leadership Fellow Program (ALFP), Asia 21 Young Leaders Initiative,
Japan~1ndia Distinguished Visitors Program, Next Generation Fellows Program, Nitobe Leadership Program,
United States-Japan Leadership Program (USILP)

The Asia Pacific Young Leaders Program (APYLP) connects participants of young leader programs across the
region to work together to envisage a common future for this new world. I-House provides a “home in Japan”
where young leaders across various programs and stakeholder groups can periodically gather to discuss and
shape the future of the regign. / The Asia 21 Young Leaders Initiative creates a network of diverse
change-maker§ (Under the age of 40), united by a shared commitment to shaping a brighter future for the
Asia-Pacific region, and provides a catalytic platform where young leaders enrich each other's endeavors.
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